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MEDICINES AND POISONS (VALIDATION) BILL 2022 
All Stages — Standing Orders Suspension — Motion 

MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [1.22 pm] — without notice: I move — 
That so much of standing orders be suspended as is necessary to enable the Medicines and Poisons 
(Validation) Bill 2022 to be introduced forthwith without notice and to proceed through all stages without 
delay between the stages. 

MS L. METTAM (Vasse — Deputy Leader of the Liberal Party) [1.23 pm]: I rise to support the motion to 
suspend standing orders. I take the opportunity to raise concerns about how the Medicines and Poisons (Validation) 
Bill 2022 has been dealt with. Last week, I was given a couple of sentences of explanation, and, yesterday, the 
opposition was briefed without a copy of the bill until halfway through the briefing. We were also given some 
ad hoc information about this bill as late as yesterday. I understand that the bill was finalised on 3 November. It is 
a significant bill that retrospectively changes criminal law with implications for more than 5 000 convictions that took 
place during the validation period, which is the focus of the amendment in this bill. This bill also impacts 40 acts. 
The opposition has come to the party in good faith and indicated the desire for a briefing on this bill, but the shambolic 
way in which it has been presented to us is disappointing. It would have been a sign of respect, and of some value 
to us, had the government at least provided us with a copy of the bill ahead of yesterday’s briefing. But in saying that, 
we understand the urgency of this legislation, and that points to an issue that arose in 2019. It is fair to say that with 
all genuinely urgent matters that come to this place, as we understand is the case with this legislation, the government 
needs to work with us in good faith. I do not feel that that has that happened with this bill. In saying that, we support 
the suspension of standing orders and we look forward to the brief debate on the suspension and to asking some 
questions during the consideration in detail stage of the bill. 
MR P.J. RUNDLE (Roe) [1.25 pm]: I rise briefly to make a couple of comments. In 2023, I would like the 
government to adopt a slightly improved position as far as providing the opposition with some notice on bills to 
be introduced and motions to suspend. With normal government business it has been cut first, consult later—I am 
thinking of forestry, fisheries and other elements. But during this year, a continuous stream of bills have passed 
through this place on which we have received only a day’s notice, and sometimes the bill has not even been provided 
to us. Members opposite then abuse us, saying that we have not done the hard work required to debate the bill. It 
is a pretty frustrating process for opposition members to have to look for a bill or some notice of what is going on 
with it, only to receive it the day before it comes into Parliament and then get criticised because they have not done 
the work on it. My point is that I would like the government to adopt a new position in 2023 whereby we get better 
notice of these things so that we can better prepare for a proper debate on the bill by talking to stakeholders, which 
opposition members, including the shadow Minister for Health, have not had the opportunity to do to any great 
length on the Medicines and Poisons (Validation) Bill 2022. I certainly support the comments made by the member 
for Vasse. 
MR D.A. TEMPLEMAN (Mandurah — Leader of the House) [1.27 pm] — in reply: I will not delay the house. 
I thank the members opposite for their comments. The member for Vasse mentioned a figure of 5 000, I think. I have 
been advised that that is not accurate, but that can be teased out in the discussion on the Medicines and Poisons 
(Validation) Bill 2022. I acknowledge that this motion before us has been declared urgent. This bill provides for an 
updated definition of “Standard for the Uniform Scheduling of Medicines and Poisons” in the Medicines and Poisons 
Regulations 2016 with retrospective application. The issue of retrospectivity needs to be clarified and corrected. 
It is the reason why this bill is important. Some legal issues will become apparent if we do not urgently proceed 
with this bill. This is the last sitting week of this house and the intention is that we correct the anomaly as quickly 
as possible now that we have the bill before us, and that it pass through all stages today and move to the upper house 
to be passed promptly and forthwith. 
I thank the members opposite for their understanding of the urgency of this legislation and expect that any matters 
or questions can be dealt with in consideration in detail. I remind all members that we need to pass this bill today 
or in the early evening so that we can ensure that it reaches the other place as quickly as possible. 
The ACTING SPEAKER (Mrs L.A. Munday): As this is a motion without notice to suspend standing orders, 
it will need an absolute majority in order to succeed. If I hear a dissentient voice, I will be required to divide 
the Assembly. 
Question put and passed with an absolute majority. 

Introduction and First Reading 
Bill introduced, on motion by Ms A. Sanderson (Minister for Health), and read a first time. 
Explanatory memorandum presented by the minister. 
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Second Reading 
MS A. SANDERSON (Morley — Minister for Health) [1.31 pm]: I move — 

That the bill be now read a second time. 
The Medicines and Poisons (Validation) Bill 2022 is a bill that will provide for an updated definition of “Standard for 
the Uniform Scheduling of Medicines and Poisons” in the Medicines and Poisons Regulations 2016 with retrospective 
application. The bill will address an anomaly that occurred in the Medicines and Poisons Regulations between 
1 February 2019 and 19 November 2019 that affected the definition of “Standard for the Uniform Scheduling of 
Medicines and Poisons”, or the SUSMP. 
The SUSMP is essentially the substantive part of the commonwealth Poisons Standard. The accuracy of the definition 
of the SUSMP in the Medicines and Poisons Regulations is important because relevant parts of the commonwealth 
Poisons Standard are adopted into various laws of the state by direct or indirect reference to that definition. 
When the Medicines and Poisons Regulations commenced in 2017, the SUSMP was defined in the regulations as 
the document set out in schedule 1 of the current Poisons Standard. However, on 1 February 2019, the structure of 
the commonwealth Poisons Standard was changed, and the SUSMP was moved to schedule 2. Unfortunately, the 
Department of Health was not notified of this change by the commonwealth. The structural change was identified 
some months later by the department. This minor structural change created an anomaly in the definition of the SUSMP 
in the regulations in that the definition no longer referred accurately to where the SUSMP was found in the 
commonwealth Poisons Standard. The affected definition was corrected on 20 November 2019 by the Medicines and 
Poisons Amendment Regulations (No. 2) 2019. This correction did not have retrospective effect. This bill has been 
prepared in order to alleviate uncertainty as to the application and effect of certain laws of the state to the extent they 
depend on the definition during the period when the anomaly existed—that is, 1 February 2019 to 19 November 2019. 
As previously mentioned, various laws of the state rely on the definition of the SUSMP in the Medicines and Poisons 
Regulations to adopt or reference relevant parts of the commonwealth Poisons Standard. The Department of Health 
has identified that the anomaly may have impacted more than 40 items of legislation during the affected period. For 
example, numerous offences in the Misuse of Drugs Act 1981 are dependent on the definition of “prohibited drug” 
and “drug of addiction”, which are linked to the schedules in the commonwealth Poisons Standard via the definition 
of the SUSMP in the Medicines and Poisons Regulations. This bill seeks to avoid situations in which convictions 
for offences under the Misuse of Drugs Act may potentially be overturned due to the anomaly. Convictions for 
offences involving cannabis, cocaine, morphine and heroin will not be affected; however, convictions for offences 
involving methylamphetamine, ketamine, GHB, LSD, MDMA, fentanyl and various other drugs during the 
affected period may give rise to parties seeking to have their convictions overturned. The Office of the Director of 
Public Prosecutions has informed that approximately 350 prosecutions conducted by the ODPP involved affected 
convictions for offences under the Misuse of Drugs Act during the affected period. The WA Police Force advises 
there was a significantly higher number of charges for summary offences within that period. 
It would not be for me to say how a court may view this anomaly. It could be argued that a court may interpret the 
anomaly to be an administrative error. However, to ensure that our legislation operates in a clear and robust 
manner, there is a need to retrospectively address the issue as soon as possible, particularly when considering 
the sheer number of convictions that are potentially affected, as well as various other statutory functions, rights, 
obligations and liabilities. 
This bill will provide that, with retrospective effect, the definition of the SUSMP between 1 February 2019 and 
19 November 2019 will be the same as it has been since 20 November 2019, when the definition was corrected. This 
will ensure that at the time an offence or other contravention was allegedly committed during the affected period, 
the reference to the SUSMP was effective for the purposes of the offence. This will remove the risk of a conviction 
for an offence committed during the affected period being set aside on appeal due to the anomaly and prevent 
consequences arising under other legislation. 
With regard to other functions, rights, obligations and liabilities, the bill will also ensure that anything done, or 
purportedly done, on or after 1 February 2019 is taken to be, and to have always been, as lawful, valid and effective 
as it would be, or would have been, if the relevant definition had been correct at all times during the affected 
period. This bill has been developed in consultation with the WA Police Force, the office of the Attorney General, 
the Office of the Director of Public Prosecutions and the Department of Justice, all of which are in support of this 
validating legislation. 
I commend this bill to the house. 
MS L. METTAM (Vasse — Deputy Leader of the Liberal Party) [1.36 pm]: I rise to make a brief comment on 
the Medicines and Poisons (Validation) Bill 2022 as the lead speaker of the opposition. As I noted in the suspension 
of standing orders debate, we support the passage of this bill, which I understand was finalised on 3 November. 
I have already outlined our disappointment with the briefing process, but we support how this amendment bill tries 
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to address the anomaly. Changing criminal law retrospectively is not a minor matter. As I understand it, a brief 
was created for a number of offences that were committed against the Misuse of Drugs Act 1981 during the validation 
period. There were over 4 419 methylamphetamine cases, 216 amphetamine cases, 103 dexamphetamine cases, 
two LSD cases and 523 MDMA cases. 
We understand the urgency of the legislation. It is about ensuring that the current definition of “Standard for 
the Uniform Scheduling of Medicines and Poisons” in the Medicines and Poisons Regulations is relevant and 
not impacted by subsequent changes that occurred in the commonwealth legislation. Hopefully, this measure 
will futureproof any other issues going forward. I note that this was an issue that resulted from changes that the 
commonwealth made in February 2019 to the Poisons Standard, which caused schedule 1 to move to schedule 2. 
It is understood that it is essential that this legislation is as good as it can be, and that is certainly what the legislation 
seeks to achieve, which we wholeheartedly support. 
We will be asking questions about why amending the regulations was seen as sufficient in 2019, when the issue 
was first raised. Obviously, the lack of communication between the commonwealth and the state about how this 
change happened in the first place and why the commonwealth did not notify the state of this change was not ideal. 
I understand the definition in the commonwealth legislation has changed since then. The commonwealth recently 
moved the definition between schedule 1 and schedule 2 of the act. We would like some clarification of that. 
I would also like some clarification about the 5 000 convictions, which is what I understood it was from the briefing 
we were provided. I seek clarification about whether our understanding of that is wrong. I look forward to going 
through consideration in detail. 
MS A. SANDERSON (Morley — Minister for Health) [1.40 pm] — in reply: I will address some of the concerns 
raised by the member for Vasse around the timing and some of the numbers provided in the briefing. 
The Medicines and Poisons (Validation) Bill 2022 was not finalised on 3 November. That was the final draft. If we 
walk back through government processes, it was passed by cabinet on 21 November. The final draft was circulated 
to the agencies—the State Solicitor’s Office, Western Australia Police Force, Department of Justice and Department 
of Health—to ensure that it met the policy requirements. That is a very fast turnaround. The date probably should 
not have been on the bill that went out, but that was not the final bill. The bill is not final until cabinet has approved 
it, and cabinet approved it only on 21 November, which was last week. 
The department was made aware of this anomaly in August this year. By September, the cabinet had provided 
approval to draft, so not much time at all had passed. We moved very quickly as soon as we were notified on this. 
That then went through the usual drafting processes. Two months to draft a bill is actually quite fast, given the 
consultation that is required. It came to cabinet, it was approved, and then it came into this house. 
Generally, we would not provide a copy of the bill to the opposition until it had been tabled in the house—until it 
was public. That is standard process; there is nothing unusual about that. Because of the exceptional circumstances, 
a copy of the bill was provided to the opposition during the briefing. The government was acutely aware that as 
soon as this bill became public, there was the potential that a number of convictions would need to be reviewed or 
that people would seek to have their convictions reviewed. That is why we did not make it public and why there 
was a short amount of time. 
The member asked for clarification on the number of convictions, but I note that she is not listening, so I am not 
sure there is any point in making this contribution! The number of convictions is 350; the number of offences is 
around 5 000. That figure was given at the briefing. A number of offences that have a brief written up may or may 
not progress, but the number of convictions is 350, and one in particular is being challenged. 
This bill is, unfortunately, necessary. The definition was amended in 2019, when it was brought to the attention of 
the department. At that time, it did not occur to anyone that retrospectivity was required, but it became apparent 
through the Director of Public Prosecutions that that is now required, hence the short time frame. I acknowledge 
that that is challenging to the opposition. In my view, we had good reasons to follow this process and keep the bill 
confidential, until we were able to have it quickly passed. 
Question put and passed. 
Bill read a second time. 
[Leave denied to proceed forthwith to third reading.] 

Consideration in Detail 
Clause 1: Short title — 
Ms L. METTAM: I understand that the minister has touched on this, but can she outline how many individuals 
were consulted when drafting the Medicines and Poisons (Validation) Bill 2022, and were all individuals consulted 
on every revision of the bill? 
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Ms A. SANDERSON: I cannot tell the member which individuals were consulted, but I can advise which officers 
and departments. Consultation was with the Attorney General, the Office of the Director of Public Prosecutions, 
the Department of Justice, the Western Australia Police Force, the Department of Health, the State Solicitor’s Office 
and the Solicitor-General, and there was general support for the bill. 
Ms L. METTAM: I understand that there were three drafts of the bill. Did they support the final draft? 
Ms A. SANDERSON: The third draft was the final draft so, yes, that ended up being the final draft that was supported. 
Ms L. METTAM: What concerns were raised about the bill? 
Ms A. SANDERSON: No concerns were raised on the draft of the bill, hence it ended up being the final bill. When 
a minister seeks approval to draft, the drafting instructions are generally part of that approval to draft request to 
cabinet. That is generally what various agencies are consulted on. There was broad consultation around what drafting 
instructions were required to give effect to the policy outcome. The final draft was then sent to those agencies to 
ensure that the final draft had given effect to that policy outcome. The feedback from those agencies was that this 
draft would provide the correct policy outcome they required. 
Ms L. METTAM: In the briefing, WA Health said it could not find any record of the 2019 decision for regulation 
instead of legislation. Can the minister explain why no record has been found and clarify how that decision was made? 
Ms A. SANDERSON: There is a record of the department instructing on the amendment of the regulations. 
That requires an authorising environment and was done internally within the department. There is no record of 
consideration about whether there should be legislation, retrospective or otherwise. In retrospect, there probably 
should have been consideration that it would perhaps have a retrospective impact, but at that point, the focus of 
the department was to ensure that an immediate change to the regulations was in place to ensure that anything 
going forward was correct. 
Ms L. METTAM: Will the minister commit to tabling the information related to how the decision was made? 
Ms A. SANDERSON: I am not quite sure what the member means. A decision was not made; that is the point. 
Ms L. Mettam: I mean in relation to the regulations. 
Ms A. SANDERSON: It would have been an internal decision of the department when that section of the department—
legislation and legal—discovered or was notified of the anomaly, whichever way it occurred. An internal decision 
would have occurred around instructing on the regulations and the change of regulations. 
Clause put and passed. 
Clause 2: Commencement — 
Ms L. METTAM: Can the minister confirm that this is the first bill since the Iron Ore Processing (Mineralogy 
Pty. Ltd.) Agreement Amendment Bill to have commencement on the day on which it receives royal assent? 
Ms A. SANDERSON: I would have to take advice on that. I could not be sure that my answer would be accurate. 
I do not have an encyclopaedic memory. I can take that question on notice. 
Ms L. METTAM: Will the minister be able to provide that response in the third reading debate or when this bill 
goes to the upper house? 
Ms A. SANDERSON: We can ensure that we will provide it for the debate in the other place, if that is satisfactory? 
Ms L. METTAM: Yes. 
Is the sole purpose of this clause due to the legal implications of the bill not passing before the Supreme Court 
considers an appeal on the subject of this bill? 
Ms A. SANDERSON: The advice I have is that it is a standard provision for validation bills that they commence 
immediately on the day of royal assent because they need to be enacted immediately. 

Ms L. METTAM: Can the minister confirm that the urgency of this bill is that it has to be passed before the 
Supreme Court considers an appeal on the subject of the bill? 

Ms A. SANDERSON: Yes, that is correct. 

Ms L. METTAM: How soon after the bill is passed does the minister expect it to receive royal assent? 
Ms A. SANDERSON: The Governor is on stand-by. As soon as the bill is passed by the other place, it will go to 
the Governor for assent. 

Clause put and passed. 
Clause 3 put and passed. 

Clause 4: Validation — 
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Ms L. METTAM: I refer to the substantive clause 4 and subclause (1), which provides some definitions for the 
bill. Why is the period beginning 1 February 2019 and ending 19 November 2019 defined as the validation period? 

Ms A. SANDERSON: That was the period within which the definition was affected by the anomaly. It is because 
1 February 2019 to 19 November 2019, inclusive of those dates, was the period affected by that anomaly. It was 
amended on 20 November, effective from 20 November. 

Ms L. METTAM: Did the minister receive any advice recommending this and that terminology; and, if so, can 
she table that advice? 
Ms A. SANDERSON: Could the member repeat her question? Sorry, I do not quite understand. 

Ms L. METTAM: Did the minister receive any advice recommending this terminology; and, if so, can she table it? 

Ms A. SANDERSON: I am not quite sure exactly which terminology the member is referring to, but the terminology 
in the bill is a matter for Parliamentary Counsel and the drafters. They have very clear views about what the 
terminology should be, so we would have taken their advice on that. 

Ms L. METTAM: I refer to clause 4(2). I understand that it provides retrospectivity for the Poisons Standard to 
replace the current wording. Is that correct? Can the minister clarify the basis for this provision? 

Ms A. SANDERSON: Clause 4(2) will replace the definition that was in place at that time with the definition set 
out in this clause, which is — 

… the Standard for the Uniform Scheduling of Medicines and Poisons set out in the current Poisons Standard; 

This reflects the current definition of the SUSMP in the Medicines and Poisons Regulations 2016. 
Ms L. METTAM: Did the government request that Parliamentary Counsel’s Office include clause 4(3) to assist 
with making clear any legal queries? 

Ms A. SANDERSON: Subclause (3) explains how certain proposed subsections within proposed section (4) 
interrelate. It would have been part of the drafting instructions that went to Parliamentary Counsel. 

Ms L. METTAM: Can the minister clarify why clause 4(3) is included? 

Ms A. SANDERSON: The advice I have is that subclause (3) clarifies that proposed subsections (4), (5), (7), 
(8) and (9) will supplement but do not limit the effect of proposed subsection (2) or each other. It covers all the 
other various statutory functions rights and obligations and liabilities that this bill will impact—the other pieces of 
legislation that it could potentially interact with. 
Ms L. METTAM: I refer to clause 4(5), which allows for legal activity to always have been considered lawful. 
Does this clause intend to capture people who have used schedule 1 medicines during the validation period but who 
may also have not been captured by the regulations in 2019, which acknowledges the changes to the SUSMP? 
Ms A. SANDERSON: In addition to the risk of convictions and drug trafficker declarations, there are other 
possible implications—that is, licensing decisions, employee disciplinary offences and associated disciplinary 
actions, the exercise of powers, activities undertaken pursuant to statutory authorisation, statutory obligations 
and exemptions to offences—insofar as the legislative provisions that establish those obligations and powers were 
dependent on the correct definition of the Standard for the Uniform Scheduling of Medicines and Poisons in the 
Medicines and Poisons Regulations during that affected period. This clause will validate all those types of actions 
insofar as they were potentially affected by that anomaly. It is those actions, as well as the convictions, that are 
potentially in question. 
Debate interrupted, pursuant to standing orders. 

[Continued on page 6062.] 
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